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COPYRIGHT IN YOUR DIGITAL THESIS
Third Party Copyright Material
There is a long established practice of hard bound print copies of theses being made available in the University library once they have been submitted for examination and finalised for the award of the degree. Access to those print copies has in the past been restricted to those able to access a physical copy of the thesis.
The University of Newcastle requires mandatory submission of an electronic copy of your final thesis. Communication of the thesis online means that you may need permission to use third party copyright material contained in the thesis.
If your thesis contains third party copyright material you are required to obtain written permission for that content to be made available electronically. However, some of this material may be included in your soft-bound copies under the Fair Dealing provisions of the copyright act for the purposes of examination.
What is Third Party Copyright?
Third party copyright includes material which is not your own work, or material which is not in the public domain. It may also include material which is your own work but to which you do not hold the copyright because of an agreement you have entered into with a publisher or some other party.
Copyright material includes text, music scores, computer software, film, animation, music, sound and images (including drawings cartoons, paintings, graphs, maps, photographs, tables, etc.) It doesn’t matter whether the item comes from a print or physical source or from the internet – copyright will still apply. In most cases copyright lasts 70 years from the death of the creator.
When do I need to ask for permission?

In almost all cases when you are including a substantial proportion of another person’s work then you will need permission to reproduce the work. There are some exceptions to this under the Fair Dealing section of the Copyright Act which allows for copying a reasonable portion of a work for the purposes of research or study, criticism or review, news reporting or parody and satire. However, in most cases, reproduction and communication of your thesis online would not fall under these provisions.
The following should be considered in terms of third party content:

· Photographs you did not take;
· Sections that you have previously published without significant alteration in a journal or book;
· Long quotations from other works, even where properly attributed;
· Material for which a patent was granted;
· Models/diagrams sourced from books or the internet
· Maps, including ordinance survey photocopies and works sourced from books or the internet
· Photocopies or scans of paintings (including portraits) and other artworks
How and when do I need to seek permission?
Rights owners may be the publisher, author, illustrator, etc. A good place to start is  by contacting the publisher. Publisher web sites may be useful if they have a section on copyright permissions and/or clearances. The brief template below may assist you in your request.
Permissions take time to gather. It is recommended that you seek permission at the time you decide that you will use material that is owned by another party. At the latest, all permissions should be sought by the time the thesis is submitted for examination. University of Newcastle Library staff can also provide advice on seeking permissions. 
http://www.newcastle.edu.au/service/library/research/copyright/
The Oaklaw project has produced a good guide which includes information about getting permissions ‘Copyright Guide for Research Students: What you need to know about copyright before depositing your electronic thesis in an online repository’ available at 

www.oaklaw.qut.edu.au/files/Copyright%20Guide%20for%20Research%20Students.pdf
Template text for seeking permission
I am contacting you to seek written permission to copy and communicate the following material within the electronic version of my (Degree Name) thesis:

[Provide full details of the material you intend to include]

If you are not the rights holder for this material I would be grateful if you would advise me who to contact.

The thesis will be made available on the internet via the University of Newcastle’s online digital repository http://ogma.newcastle.edu.au:8080/vital/access/manager/Index
What do I do once I have the permission?
If a copyright holder indicates that permission has been granted you should indicate this at the appropriate point in your thesis, e.g. 'Permission to copy and communicate this work  ... has been granted by...'. You should keep a copy of any letters or e-mails you received from rights holders, and include electronic copies of them as appendices in your thesis.
What happens if I can’t get permission?
If you get no response, or if the response is negative or too expensive, then you can submit a version of your thesis with any content you do not have permission to use removed.
Your options for digital submission of your thesis
a) Obtain permission from copyright holders and include evidence of this permission with the full thesis.

OR

b) Submit a version of your thesis without the copyright material but with appropriate reference to it.

Notes:

· Except where copyright is owned by others, copyright ownership of the thesis remains with you as the author.

· Once a thesis is submitted to the digital repository, it can be read or printed only. No changes can be made to the documents and cut/copy/paste functions are disabled.

Embargoed Theses

If your thesis contains material that requires restricted access, you must apply for an embargo BEFORE the thesis is submitted for examination. Please refer to the Application for Embargo form at http://www.newcastle.edu.au/students/research-higher-degree/forms.html
Embargoes are normally approved for a period of up to one year. If an embargo requires an extension, a new application must be submitted containing a justification.
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